Gun Barrel City Economic Development Corporation
1720 W. Main Street
Gun Barrel City, TX 75156

Tuesday, April 8, 2025 @ 6:00 PM
Gun Barrel City Council Chambers - 1716 W. Main Street, Gun Barrel City 75156

1) Call to Order/Establishment of Quorum
2) Moment of Silence and Pledge of Allegiance
3) Citizens' Comments:
a. Comments from citizens are limited to 3 minutes each. No action may be taken. Any person
desiring to speak must fill out the comment form prior to the gaveling to order of the meeting.
Individual citizen comments are limited to three minutes and minutes are not transferable to

another citizen. Any person desiring to speak must come to the podium and be recognized by the
presiding officer.

Executive Session
4) The Gun Barrel City Economic Development Corporation Board of Directors will recess its open
meeting and adjourn into executive session pursuant to the Texas Local Government Code,
Section 551, Subchapter D, Texas Government Code, to discuss the following:

a. Pursuant to Section 551.087 of Texas Government Code deliberation regarding economic
development negotiations, to receive an update from The Retail Coach on current
recruitment efforts for Gun Barrel City.

5) In accordance with the Texas Local Government Code, Section 551, the Economic Development
Corporation Board will reconvene into regular session and consider action, if any, on matters
discussed in executive session.

New Business
6) Consider and take action to approve the March 11, 2025 EDC Meeting Minutes.
7) Consider and take action to approve the February 2025 EDC Financials.
8) Update from the Executive Director.
9) Consider and take action on approving a Performance Agreement with Grey Ghosts Inc.
10) Consider and take action on a Settlement Agreement and General Release with Jerry and Mary
Moody dba GBC Medical Associates.
11) Consider and take action on appointments to the Small and Large Business Subcommittees.
12) Subcommittee Updates
a. Business Retention and Expansion — Small

b. Business Retention and Expansion - Large

c. Events and Festivals

d. Loan and Grant Committee update j
13) Adjournment O“;Kl




Gun Barrel City Economic Development Corporation
1720 W. Main Street
Gun Barrel City, TX 75156

Angela Smith, PhD, Executive Director

| certify that this Agenda was posted at the front of the EDC Office, 1720 West Main Street, Gun Barrel
City, TX at on

Prepared By: Stephen Barnett Signed:

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodation or interpretive
services must be made 48 hours prior to this meeting. Please contact the EDC Office at (303) 887-1899 for further information.
A quorum of the full Gun Barrel City Council may attend the meeting of the Gun Barrel City Economic Development

Corporation, a committes of that body, or any other city advisory board.




Gun Barrel City Economic Development Corporation
1720 W. Main Street
Gun Barrel City, TX 75156

Tuesday, March 11, 2025 @ 6:00 PM
Gun Barrel City Council Chambers - 1716 W. Main Street, Gun Barrel City 75156

Minutes

1) Call to Order/Establishment of Quorum
2) Moment of Silence and Pledge of Allegiance
Present: Keith Bond
Linda Rankin
Lisa Matthews
Sue Alexander
Gary Damiano

Geri Rademacher

3) Citizens' Comments: None

New Business
4) Consider and take action to approve the February 11, 2025 EDC Board Meeting Minutes. Linda

Rankin moved to approve, Gary Damiano seconded. Motion passed unanimously.

Treasurer — Linda Rankin - Approve
Board Member -Sue Alexander -
Approve

President - Roy Key — Absent
Secretary - Gary Damiano — Approve
Board Member — Lisa Matthews -

Approve
Vice President - Keith Bond — Approve

5) Administer the oath of office and seat the newly appointed Board member. Stephen Barnett

administered the Oath of Office to Geri Rademacher.

6) Consider and take action to approve the January 2025 EDC Financials. Linda Rankin moved to

approve, Gary Damiano seconded. Motion passed unanimously.



Gun Barrel City Economic Development Corporation
1720 W. Main Street
Gun Barrel City, TX 75156

Board Member — Geri Rademacher-
Approve

Treqgsurer — Linda Rankin — Approve
Board Member -Sue Alexander -
Approve

President - Roy Key — Absent |
Secretary - Gary Damiano — Approve
Board Member — Lisa Matthews -

Approve
Vice President - Keith Bond — Approve |

7) Update from the Economic Development Director. Dr. Angela Smith gave a brief update.
8) Discuss EDC Strategic Priorities and Committee Appointments and Goals. Angie gave a

presentation to the board and held a discussion. No action taken.

Subcommittee Updates
9) Business Retention and Expansion — Small. Sue Alexander gave a brief update.

10) Business Retention and Expansion — Large. Linda Rankin gave a brief update.
11} Events and Festivals. Gary Damiano gave a brief update
12) Loan and Grant Committee update. Dr. Angela Smith gave a brief update.

13) Adjourned at 7:08 PM

Prepared By: Stephen Barnett

Signed:




Revised 3/31/2025

Financial Report
February 2025

Prepared for Gun Barrel City Economic Development Corporation
For the April 2025 Board meeting

By Angela Smith, Executive Director/City Manager




Revised 3/31/2025

Gun Barrel City Economic Development Corporation

Bank Balance Report Month End

Account

Balance

Prosperity — Operating

$68,984.01

Prosperity — Projects

$298,546.59

Prosperity — Sales Tax Revenue

$1,095,865.44

TexStar 1890

$691,067.10

Notes Receivable

Account February 2025 January 2025
GBC Medical Associates 41,918.94 41,918.94
Lakeland Medical Associates 42,519.35 43,832.57
Badge, LLC, Lake Glass & Mirror 29,268.26 30,713.71
Slap-n-Good BBQ 19,752.40 19,752.40
1°t call Restoration 8,976.69 9,466.19
Safari Project — Saucedo Ent 14,956.26 15,480.56
Michael Huskisson/Tip Top 78,824.34 79,796.60
Jacey Hurst — Dreamy Dogs 88,386.14 90,700.68
Gun Barrel Transmission 268,009.27 270,319.14

Notes Payable

Account February 2025
SSB Big Chief Landing $58,558.29
SSB Pier 334 $401,605.83




Revised 3/31/2025

Gun Barrel City Economic Development Corporation
Budget Report
October 1, 2024 - February 28, 2025

Summary:
Total Income: $327,914.41
Gain/Loss Due to Sale: $118,273.26*
Total Expenses: $118,360.91

Net income: $327,826.76




Revised 3/31/2025

Ordinary Income/Expense
Income
100 - Sales Tax Revenue
101 - RLF Interest
102 - Other Interest Income
Int. on Cking & Sav, Accts.
102 - Other [nterest Income - Other
Total 102 - Other Interest Income
Total Income
Gross Profit
Expense
FIXED EXPENSES
30000 - Personnel Costs
31000 - Executive Director
33000 - Executlve Assistant
33200 - Employee Benefits
65600 - Payroll Taxes
Total 30000 - Parsonnel Costs
50000 - Facilities
41201 - Telephone & Internet
51000 - Rent
§3000 - Repairs & Maint.
54000 - Utilities
54200 - Electricity
Total 54000 - Utilities
54300 - Security
Total 50000 - Facilifies
Total FIXED EXPENSES
VARIABLE EXPENSES
12600 - Marketing

12524  Donations
12601 - Materials Design &
Production

12602 - Placer ai
12606 - Website (GISPlanning)

12607 - Webslte (Golden Shovel)

12608 - Advertising

12619 - Print Advertising
Total 12600 - Marketing
40000 - Office Expenses

41102 - Software/Computers

$ Over % of
Oct 24 -Feb 25 Budget Budget Budget
300,140.83 679,944.00  -379,803.17 44 14%
4,888.64  10,000.00 -5,111.36 48.89%
22,884.94

0,00 35,000.00 -35,000.00 0.0%
22,884.94 35,000,00 -12,115.08 656.39%

327,.914.41 724,944.00 -397,029.59 45,23%

327,914.41  724,944.00 -397,029.69 45,23%
21,385.60 70,000,00 -48,604.40 30.57%
18,653.80 39,125.37 -20,571.57 47.42%
5,221.36 25,000.00 -19,778.64 20.89%
1,833.42 8,000.00 -6,166.58 22.92%
47,004.18 142,125.37 -85,121.12 33.07%
3,037.94 6,200.00 -3,162.06 48.0%
3,750.00 9,000.00 -5,2560.00 41.67%
750.00 2,000.00 -1,250.00 37.5%
0.00 3,000.00 -3,000.00 0.0%
0.00 3,000.00 -3,000.00 0.0%
66.00 200.00 -134.00 33.0%
7,603.94 20,400.00 -12,796.06 37.27%
54,608.12 162,525.37 -107,917.25 33.6%
0.00 1,000.00 -1,000.00 0.0%
0.00 2.,500.0Q -2,500.00 0.0%
14,000.00 3,000.00 11,000.00 466.67%
0.00 21,500.00 -21,500.00 0.0%
8,783.68 15,500.00 -5,716.32 56.67%
1,088.36  10,000,00 -8,001.64 10.98%
0.00 2,500.00 -2,500.00 0.0%
23,882.04 56,000.00 -32,117.96 42.65%
818.80 2,500.00 -1,681.20 32.75%




Revised 3/31/2025

43000 - Offica Supplies
Total 40000 - Office Expenses
43400 - Dues & Subscriptions

43405 - TEDC

43406 - Other Miscellaneous
Total 43400 - Dues & Subscriptions
46000 - Professional Service

46100 - Audit Fee

45200 - CPA Fees

46300 - Bank Fee

46400 - Legal Fee

46500 - Misc Prof Fees

Total 46000 - Professional Service
48000 - Professional & Board
Development

48050 - Staff Training

48100 - Board Development

Total 48000 - Professional & Board
Development

Total VARIABLE EXPENSES
12500 - PROJECTS & PROGRAMS
12505 : Big Chief Landing
12505.1 - BCL Interest Expense
12505.5 : Pler 334 Int Expense

Total 12505 - Big Chief Landing
12507 - Large Business Incentive
Program

12523 - Small Business Incentive
Program

Total 12500 - PROJECTS & PROGRAMS
Total Expense
Net Ordinary Income
Other Income/Expense
Other Income
Gain/Loss due from Sale
Total Other Income

Net Other Income
Net Income

2,833.56 5,000.00 -2,168.44 56.67%
3,852,36 7,500.00 -3,847.64 48.7%
550,00 2,500.00 -1,950.00 22.0%
220.00 1,000.00 -780.00 22.0%
770.00 3,500.00 -2,730.00 22.0%
0.00 6,000.00 -6,000.00 0.0%
1,690.00 4,000.00 -2,310.00 42.25%
46.88 100.00 -53.12 46.88%
2,801.86  15,000.00 -12,198.14 18.68%
14,5561.37 10,000,00 4,551.37 145.51%
18,090.11 35,100.00 -16,009.89 54.39%
0.00 2,500.00 -2,500.00 0.0%
1,168.77 2,500.00 -1,333.23 46.67%
1,166.77 5,000.00 -3,833.23 23.34%
48,661.28  107,100.00 -58,538.72 45.34%
3,462.33
7,729.18
11,191.51
0.00 112,16863  -112,168.63 0.0%
4,000.00  40,000.00 -36,000.00 10.0%
15,191.51  152,168.63 _ -136,977.12 9.98%
118,360.91  421,794.00  -303,433.08 28.08%
209,553.50  303,150.00 -93,596.50 69.13%
118,273.26
118,273.26
118,273.26
327,826.76  303,150.00 24,676.76 108.14%




PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT between GUN BARREL CITY ECONOMIC
DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter referred to as
the “EDC”); and GREY GHOSTS, INC., a Texas corporation (hereinafter referred to as
“Developer™), is made and executed on the following recitals, terms and conditions.

WHEREAS, EDC is an economic development corporation operating pursuant to
Chapter 505 of the Texas Local Government Code, as amended (also referred to as the “Act”), and
the Texas Non-Profit Corporation Act, as codified in the Texas Business Organizations Code, as
amended; and

WHERFEAS, Section 501.103 of the Texas Local Government Code, in pertinent part,
defines the term “project” to mean “expenditures that are found by the board of directors to be
required or suitable for infrastructure necessary to promote or develop new or expanded business
enterprises, limited to: (1) streets and roads, rail spurs, water and sewer utilities, electric utilities,
or gas utilities, drainage, site improvements, and related improvements; (2) telecommunications
and Internet improvements . . .”; and

WHEREAS, Section 505.158 of the Texas Local Government Code provides that “[f]or
a Type B corporation authorized to be created by a municipality with a population of 20,000 or
less, “project” also includes the land, buildings, equipment, facilities, expenditures, targeted
infrastructure, and improvements found by the corporation’s board of directors to promote new or
expanded business development,” Further, the statute provides that “[a] Type B corporation may
notundertake a project authorized by this section that requires an expenditure of more than $10,000
until the governing body of the corporation’s authorizing municipality adopts a resolution
authorizing the project after giving the resolution at least two separate readings™; and

WHEREAS, Section 501.158 of the Texas Local Government Code prohibits the
provision of a direct incentive unless EDC enters inio an Agreement with Developer providing at
a minimum a schedule of additional payroll or jobs to be created or retained by EDC’s investment;
a schedule of capital investments to be made as consideration for any direct incentives provided
by EDC to Developer; and a provision specifying the terms and conditions upon which repayment
must be made should Developer fail to meet the agreed to performance requirements specified in
this Agreement; and

WHEREAS, Developer has applied to EDC for financial assistance necessary for the
construction of Qualified Expenditures (as defined herein) to the Family Resource Center store
generally located at 107 Spring Valley, Gun Barrel City, Texas 75156 (hereinafier referred to as
the “Property™); and

WHEREAS, the EDC’s Board of Directors have determined the financial assistance to
be provided to the Developer pursuant to this Agreement for the Qualified Expenditures to be
made to the Property is consistent with and meets the definition of “project” as that term is defined
in Sections 501.103 and 505.158 of the Texas Local Government Code; and the definition of “cost”
as that term is defined by Section 501.152 of the Texas Local Government Code; and




WHEREAS, Developer agrees and understands that Section 501.073(a) of the Texas
Local Government Code requires the City Council of the City of Gun Barrel City, Texas, to
approve all programs and expenditures of the EDC, and accordingly this Agreement is not effective
until City Council has approved this project at a City Council meeting called and held for that
purpose.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the EDC and Developer agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the muiual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.
This Agreement shall be effective as of the Effective Date of this Agreement, and shall

continue thereafter until September 39, 2027, unless terminated sooner under the provisions
hereof.

SECTION 3. DEFINITIONS.
"The following words shall have the following meanings when used in this Agrecement.

(a) Act, The word “Act” means Chapters 501 to 505 of the Texas Local Government Code,
as amended.

(b) Agreement. The word “Agreement” means this Performance Agreement, together with
all exhibits and schedules attached to this Performance Agreement from time to time, if
any.

() Developer. The word “Developer” means Grey Ghosts, Inc., its successors and assigns,
whose address for the purposes of this Agreement is P.O. Box 5030, Mabank, Texas 75136.

(d)  EDC. The term “EDC” means the Gun Barrel City Economic Development Cotporation,
a Texas non-profit corporation, its successors and assigns, whose address for the purposes
of this Agreement is 1720 West Main Street, Gun Barrel City, Texas 75156.

(e} Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the Developer and the EDC.

(f) Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”
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€4]

(h)

0

(8]

Facility. The word “Facility” means the Family Resource Center located at 107 Spring
Valley, Gun Barrel City, Texas 75156.

Full-Time Equivalent Employment Positions. The words “Full-Time Equivalent
Employment Position” or “Full-Time Equivalent Employment Positions” mean and
include a job requiring a minimum of One Thousand Nine Hundred Twenty (1,920} hours
of work averaged over a twelve (12) month period.

Property. The word “Property” means at 107 Spring Valley, Gun Barrel City, Texas
751356.

Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
made by the Developer consisting of renovations and improvements to the parking lot
located on the Property; and installation of signage along Main Street/Hwy 334, and those
expenses which otherwise meet the definition of “project” as that term is defined by
Sections 501.103 and 505.158 of the Act, and the definition of “cost” as that term is defined
by Section 501.152 of the Act.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE OBLIGATION S OF DEVELOPER.

Developer covenants and agrees with EDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(2)

®)

©

Qualified Expenditures. Developer covenants and agrees to commence construction of
the Qualified Expenditures within 90 days of the Effective Date of this Agreement.
Developer must obtain two (2) quotes for the worked to be performed pursuant to this
Agreement. Developer covenants and agrees to complete construction of the Qualified
Expenditures within nine (9) months of the Effective Date of this Agreement. Developer
covenants and agrees to submit to the EDC paid invoices, paid receipts, or other paid
documentation in a form acceptable to the EDC for the Qualified Expenditures made to the
Property in a mininmm amount of Twenty-Five Thousand and No/100 Dollars
($25,000.00) within nine (9) months of the Effective Date of this Agreement.

Operate Facility. Developer covenants and agrees within ten (10) months of the Effective
Date of this Agreement and during the Term of this Agreement to keep open to the general
public the Facility located on the Property.

Job Creation and Retention. Developer covenants and agrees during the Term of this
Agreement to employ and maintain a minimum of twe (2) Full-Time Equivalent
Employment Positions working atthe Property. Developer covenants and agrees beginning
on September 1, 2025, and during the Term of this Agreement, Developer shall deliver to
EDC an annual compliance verification signed by a duly authorized representative of
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Developer that shall certify the number of Full-Time Equivalent Employment Positions,
and shall disclose and certify the average wage for all Full-Time Equivalent Employment
Positions (the “Annual Compliance Verification™). The Developer covenants and agrees
beginning on September 1, 2025, and annually thereafter during the Term of this
Agreement, there will be a total of two (2) Annual Compliance Verifications due and
submitted to the EDC covering the Full-Time Equivalent Employment Positions created
and maintained during the Term of this Agreement. All Annual Compliance Verifications
shall include quarterly IRS 941 returns, or Texas Workforce Commission Employer
Quarterly Repotts.

(d)  Performance Conditions. Developer agrees to make, execute and deliver to EDC such
other promissory notes, instruments, documents and other agreements as EDC or its
attorneys may reasonably request to evidence this Agreement.

(¢}  Performance. Developer agrees to perform and comply with all terms, conditions, and

provisions set forth in this Agreement and in all other instraments and agreements between
Developer and EDC.

SECTION 5. AFFIRMATIVE OBLIGATIONS OF EDC.

EDC covenants and agrees with Developer that, while this Agreement is in effect, it shall
comply with the following terms and conditions:

(a) Financial Assistance. EDC covenants and agrees to reimburse Developer for Qualified
Expenditures made by the Developer to the Property pursuant to Section 4(a) of this
Agreement, in an amount not to exceed fifty percent (50%) of the Qualified Expenditures
and Twelve Thousand Five Hundred and No/100 Dollars ($12,500.00) within thirty (30)
days of the later of the following: (1) receipt of said documentation consistent with Section
4(a) of this Agreement; (2) completion of the installation of a new roof to the building
located on the Property; and (3) removal of a semi-trailer located along Main
Street/Highway 334, Gun Barrel City, Texas.

b) Performance. EDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements between
Developer and EDC.

SECTION 6. CESSATION OF ADVANCES.

If EDC has made any commitment to make any reimbursement to Developer, whether
under this Agreement or under any other agreement, EDC shall have no obligation to advance or
disburse any financial assistance if: (i) Developer becomes insolvent, files a petition in bankruptcy
or similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default occurs.

SECTION 7. EVENTS OF DEFAULT.
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Each of the following shall constitute an Event of Default under this Agreement:

(a) General Event of Default. Failure of Developer or EDC to comply with or to perform any
other term, obligation, covenant or condition contained in this Agreement, or failure of
Developer or EDC to comply with or to perform any other term, obligation, covenant or
condition contained in any other agreement by and between Developer and EDCis an Event
of Default.

{(b) False Statements. Any warranty, representation, or statement made or furnished to EDC by
or on behalf of Developer under this Agreement that is false or misleading in any material
tespect, either now or at the time made or furnished is an Event of Default,

{(c) Insolvency. Developer’s insolvency, appointment of receiver for any part of Developer’s
property, any assignment for the benefit of creditors of Developer, any type of creditor
workout for Developer, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Developer is an Event of Default.

(d)  Ad Valorem Taxes. Developer allows its ad valorem taxes owed to the City of Gun Barrel
City, Texas, to become delinquent and fails to timely and properly follow the legal procedures
for protest and/or contest of such taxes and to cure such failure within thirty (30) days after
written notice thereof from EDC and/or Henderson County Central Appraisal District is an
Event of Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

Failure of either party to comply with or perform any term, obligation or condition of this
Agreement shall constitute an Event of Default. The non-defaulting party shall give written notice
to the other party of any default, and the defaulting party shall have thirty (30) days to begin to
cure said default. Should said default remain uncured, the non-defaulting party shall have the right
to terminate this Agreement, enforce specific performance as appropriate, or maintain a cause of
action for damages caused by the event(s) of default. Inthe event Developer defaultsand is unable
or unwilling to cure said default within the prescribed time period, the financial assistance provided
by the EDC to Developer pursuant to Section 5(a) of this Agreement, shall become immediately
due and payable by Developer to EDC.

SECTION 9. INDEMNIFICATION.

TO THE EXTENT ALLOWED BY LAW, EACHPARTY AGREES TO RELEASE,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE OTHER (AND ITS OFFICERS,
AGENTS, AND EMPLOYEES) FROM AND AGAINST ALL CLAIMS OR CAUSES OF
ACTION FOR INJURIES (INCLUDING DEATH), PROPERTY DAMAGES
(INCLUDING LOSS OF USE), AND ANY OTHER LOSSES, DEMAND, SUITS,
JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEYS’ FEES AND
EXPENSES, IN ANY WAY ARISING OUT OF, RELATED TO OR RESULTING FROM
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ITS PERFORMANCE UNDER THIS AGREEMENT, OR CAUSED BY ITS NEGLIGENT
ACTS OR OMISSIONS (OR THOSE OF ITS RESPECTIVE OFFICERS, AGENTS,
EMPLOYEES, OR ANY OTHER THIRD PARTIES FOR WHOM IT IS LEGALLY
RESPONSIBLE) IN CONNECTION WITH PERFORMING THIS AGREEMENT.

SECTION 16. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Agreement:

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Henderson County, Texas. Venue for any action arising
under this Agreement shall lie in the state district courts of Henderson County, Texas.

{c) Assignment. This Agreement may not be assigned without the express written consent of
the other party.

(d)  Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. Developer warrants and represents that the
individual or individuals executing this Agreement on behalf of Developer has full
authority to execute this Agreement and bind Developer to the same. EDC warrants and
represents that the individual executing this Agreement on its behalf has full authority to
execute this Agreement and bind it to the same.

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

(f) Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

(g) Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice™) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy te follow)
or by hand or (i} three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

if to Developer: Grey Ghosts, Inc.
P.O. Box 5030
Mabank, Texas 75156
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Attn:
Telephone: (903)

if to EDC: Gun Barrel City Economic Development
Corporation
1716 West Main Street
Gun Barrel City, Texas 75156
Telephone: (903) 887-1087
Attn: Angie Smith, City Manager

(h) Severability. If acourt of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions ofthis Agreement in all other respects
shall remain valid and enforceable.

()] Time is of the Essence. Time is of the essence in the performance of this Agreement.

4] Undocumented Workers. Developer certifies that the Developer does not and will not
knowingly employ an undocumented worker in accordance with Chapter 2264 of the Texas
Government Code, as amended. If during the Term of this Agreement, Developer is
convicted of a violation under 8 U.S.C. § 1324a(f), Developer shall repay the amount of
the public subsidy provided under this Agreement plus interest, at the rate of six percent
(6%), not later than the 120 day afterthe datethe EDC notifies Developer of the violation,

[The Remainder of this Page Intentionally Left Blank]
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DEVELOPER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND DEVELOPER AGREESTO ITS TERMS, THIS
PERFORMANCE AGREEMENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS
DEFINED HEREIN.

EDC:
GUN BARREL CITY ECONOMIC

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:
Roy Key, President
Date Signed:
ATTEST:
Gary Damiano, Secretary
DEVELOPER:
GREY GHOSTS, INC,,

a Texas corporation,

By:

Name:

Title:

Date Signed:
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release (hereinafter referred to as the
“Agreement”) is made between the GUN BARREL CITY ECONOMIC DEVELOPMENT
CORPORATION, a Texas non-profit corporation (hercinafter referred to as the “EDC”); and
JERRY AND MARY MOODY, d/b/a GBC Medical Associates (hereinafter referred to as the
“Moody’s™) (together, the “Parties™), and is based on the following recitals of fact:

WHEREAS, on or about November 24, 2015, Moody’s and EDC entered into that certain
Loan Agreement (hereinafter referred to as the “Loan Agreement”) where the EDC provided to
Moody’s a loan in the amount of $82,400.00 to be used towards the GBC Medical Associates
business, generally located at 227 South Gun Barrel Lane, Gun Barrel City, Texas; and

WHEREAS, Section 4(d) of the Loan Agreement required the repayment of the Joan
amount of $82,400.00 by the Moody’s to the EDC; and

WHEREAS, the Moody’s failed to repay the loan amount consistent with the Loan
Agreement; and

WHEREAS, without admission of fault or liability on the part of either of the Parties, the
Parties desire to resolve this dispute.

In consideration of the promises, conditions, waivers and releases contained in this
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which is
acknowledged, the Parties agree as follows:

1. Payment of Monies. In consideration of the commitments and obligations made
herein, concurrently with the execution of this Agreement, the Moody’s shall within ten (10) days
of the Effective Date of this Agreement, cause to be paid to the EDC the amount of THIRTY-
THOUSAND AND NO/100 DOLLARS ($30,000.00), without deductions (the “Settlement
Amount”). The Parties shall be responsible for their own attorney’s fees and costs.

2. Waiver and Release.

(a) With respect to the EDC and its respective officers, directors, members, agents,
employees, attorneys, successors, assigns, and affiliates (hereinafter collectively referred to as the
“EDC Relcasees™), the Moody’s waive and release, to the greatest extent permissible by applicable
law, any and all claims, rights, causes of action, damages, or suits, whether known or unknown,
which it or its employees may have or claim to have had against the EDC Releasees, based on any
act, occurrence or omission, arising at any time in the past, up to and including the date this
Agreement was executed, including, but not limited to, any and all claims, rights, causes of action,
damages, or suits related to or arising out of or in any way connected with the facts underlying the
Loan Agreement. The Moody’s represent that this waiver and release of claims is given knowingly
and voluntarily and that it had an opportunity to and did consult with legal counsel.

() In consideration of the covenants undertaken herein by the Moody’s, and upon
payment of the Settlement Amount by the Moody’s to the EDC, the EDC hereby release and
discharge the Moody’s and any of its officers, directors, members, agents, employees, attorneys,
successors, assigns, and affiliates (hereinafter collectively referred to as the “Moody’s Releasees”)




to the greatest extent permissible by applicable law, of any and all claims, rights, causes of action,
damages, or suits, whether known or unknown, which it may have or claim to have had against the
Moody’s Releasees based on any act, occurrence or omission, arising at any time in the past, up to
and including the date this Agreement was executed, including, but not limited to, any and all
claims, rights, causes of action, damages, or suits related to or arising out of or in any way
connected with the facts underlying the Loan Agreement.

3. Release of Unknown Claims. Upon payment of the Settlement Amount by the
Moody’s to the EIDC, each party expressly waives and relinquishes any rights or benefits it may
have from the other, as well as any other state or federal statutes or common law principles of
similar effect, up to and including the date this Agreement was executed, for any and all claims,
rights, causes of action, damages, ot suits related to or arising out of or in any way connected with
the facts underlying the Loan Agreement. Each party acknowledges that it may hereafter discover
claims or facts in addition to or different from those which it now knows or believes to exist with
respect to the subject matter of this Agreement and which, if known or suspected at the time of
executing this Agreement, may have materially affected its scttlement. Nevertheless, cach party
hereby waives any right, claim or cause of action that might arise as a result of such different or
additional claims or facts.

4. Voluntary Agreement. The Parties acknowledge and represent that, before signing
this Agreement, they have read and understood the terms of this Agreement and that they have
reviewed and discussed with their counsel the terms of the Agreement and their rights and remedies
with respect to any and all disputes. The Parties also acknowledge and represent that they have
signed this Agreement knowingly and voluntarily, without duress or undue influence.

5. Non-Admission of Liability. While this Agreement resolves all issues between the
Parties as well as any future effects of any acts or omissions, it does not constitute an admission
by either Party of any violation of any federal, state or local law, ordinance or regulation, or of any
liability or wrongdoing whatsoever. Neither this Agreement nor anything in this Agreement shall
be construed to be or shall be admissible in any proceeding as evidence of liability or any
wrongdoing whatsoever by either Party. This Agreement may be introduced, however, in any
proceeding to enforce the Agreement.

6. Joint Preparation. This Agreement shall be construed and interpreted as if all of its
language were prepared jointly by the EDC and the Moody’s. No language in this Agreement
shall be construed against a party on the ground that such party drafted or proposed the language.
The Agreement shall be binding upon and imure to the benefit of the administrators,
representatives, successors and/or assigns of either party.

7. Severability. 1f any part, term or provision of this Agreement is found to be illegal
or invalid, such illegality or invalidity shall not affect the remaining portions of this Agreement,
which will remain in full force and effect.

8. Successors and Assigns. This Agreement and all of its terms shall be binding upon
and inure to the benefit of the Parties’ respective representatives, administrators, successors and/or
assigns.

9. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties on the subject matter herein and fully supersedes any and all
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prior agreements or understandings, written or oral. Any amendment or modification of this
Agreement shall be effective only if in writing, signed by both Parties to this Agreement. This
Agreement is entered into pursuant to the laws of the State of Texas and shall be construed and
interpreted in accordance with those laws.

10.  Parties Bear Own Attoreys’ Fees. The Partics to this Agreement are to bear their
own attorneys’ fees and costs. However, in the event of a dispute arising out of or related to this
Agreement, including its application or a claim of breach, the prevailing party shall be entitled to
reasonable attorneys’ fees and costs,

11.  Final and Binding. The Parties intend this Agreement to be final, binding,
admissible, and enforceable under applicable law.

12.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original and all of which, taken together, shall constitute one and the same
instrument signed by both of the Parties. Photographic or electronically scanned and emailed
copies of such signed counterparts may be used in licu of originals for any purpose. Facsimile and
electronically scanned and emailed signatures on this Agreement shall be deemed to have the full
force and effect as original signatures.

[The Remainder of this Page Intentionally Left Blank]




EDC:

GUN BARREL CITY ECONOMIC
DEVELOPMENT CORPORATION,
a Texas non-profit corporation,

By:
Roy Key, President

Date Signed:
ATTEST:
Gary Damiano, Secretary
STATE OF TEXAS §

§
COUNTY OF HENDERSON §
This instrument was acknowledged before me on the __ day of , 2025,

by Roy Key, President of the Gun Barrel City Economic Development Corporation, a Texas non-
profit corporation, on behalf of said corporation.

Notary Public, in and for the State of Texas




MOODY’S:

JERRY MOODY

-

ate-Signed: / "?3/3‘5/2‘&“"

MARY MOODY

‘9 i 2 g P
Date Signed: /R4 [t

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2025,
by Jetry Moody.
Notary Public, in and for the State of Texas
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2025,
by Mary Moody.

Notary Public, in and for the State of Texas




